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Attacks on disabled people’s rights

A recent Observer exposé of the implications of Con-Dem
cuts on one London borough described a nightmare sce-
nario. “Streetlights will be switched off at night ... Home
repairs for council tenants will be refused. Libraries and

children’s centres will close

... Fees for swimming and

sports will increase. And luncheon clubs for pensioners,
playgroups for children, youth clubs and breakfast clubs
willall be cancelled.” Age UK released figures showing that
even a 7% cut in adult social care would mean 250,000
fewer people receiving care in their homes. Here a disa-
bled socialist gives an example of the conditions already
faced by those in need of support.

RECENT COURT of Appeal
Ajudgement gives the green

light to councils to reassess all
disabled and older people’s existing
care packages, and in some circum-
stances compel service users to,
against their will, adopt approaches
to personal care that will reduce
their need to use personal assistants
or care workers.

The details of the case also dem-
onstrate the negative impact the
underfunding of social care by suc-
cessive Tory and New Labour gov-
ernments is having on the lives of
disabled people and their families.

The case concerns the social care
needs and rights of Elaine McDon-
ald, a 67 year old who lives in the
Tory controlled borough of Ken-
sington and Chelsea.

She was a principal ballerina
at the Scottish Ballet in the 1970s
and 1980s and an artistic director
at the Northern Ballet Theatre. The
Thatcher government awarded her
an OBE in 1983.

In 1999 Elaine had a stroke, after
which she had to use a wheelchair
when outside her home. Following
the stroke, her partner Donald cared
for her at home.

In 2006 Elaine fell at night and
broke her hip. After she returned
home, she fell two more times and
on each occasion had to be hospi-
talised.

Also in 2006 the strain of caring
became too much for her partner
and he was hospitalised. After this,
he was rehoused and has lived sepa-
rately from Elaine ever since.

But he has had to help Elaine
for three nights a week during her
court battle for a judicial review of
her council’s decision to withdraw
services.

The conflict is centred on a dis-
pute about whether Elaine should
be allowed to continue using care
workers to help her with a com-
mode during the night, or whether
this support can be withdrawn by
Kensington and Chelsea council.

This would compel Elaine to ei-
ther use an incontinence pad or
special absorbent sheeting. Elaine
believes the council’s alternatives
are unacceptable and an affront to
her dignity because she is not in-
continent, but simply needs to use
a commode at night because of a
bladder problem and needs help to
avoid falling.

Following her third stay in hos-
pital, Elaine’s council gave her an
interim care package. From March
2007 she received some support
during the daytime and ten hours
help at night, seven days a week.

But when an application to the
national Independent Living Fund
(ILF) that was designed to split the
£703 cost of Elaine’s package failed,
the council decided through a re-
assessment that her need was for
help with urination at night and not
a specific need to use a commode,
therefore pads or sheets would be
an acceptable way of meeting this
need.

In October 2008 Kensington and
Chelsea ‘offered’ Elaine a care pack-
age of £375 a week for daytime sup-
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port, and £75 a week to employ a
care worker to help fit incontinence
pads at bedtime.

During the subsequent court cas-
es, the council ‘compromised’ and
only withdrew three nights support
pending a legal judgement.

Finance over needs

THE REFUSAL of Lord Justice Rix
to grant a judicial review is large-
ly rooted in the House of Lords
Gloucestershire Judgement of 1997.
This allows local authorities to con-
sider their financial position when
deciding what assessed needs they
will meet.

In 1998 the disabled Labour peer
Jack Ashley tried to introduce a law
to overturn the Gloucestershire
Judgement. But the Blair govern-
ment refused to use its Commons
majority to support him, aware that
such a law would require the invest-
ment of many billions more in social
services every year.

This failure then paved the way
for a 1998 legal judgement that gave
Kirklees council the right to con-
sider cost when choosing between
different ways of meeting a need -
the precedent used to justify telling
Elaine McDonald she has to use in-
continence pads against her will.

One striking point made by Rix
is that other disabled people in the
Kensington and Chelsea area who
are not incontinent have accepted
the option of pads, sheets or con-
venes overnight, and that to support
Elaine’s use of care workers at night
would be to give others the right to
£22,000 extra support a year.

Elaine’s lawyers tried and failed
to successfully argue that the Dis-
ability Discrimination Act, Human
Rights Act and UN Convention on
the Rights of Persons with Disabili-
ties support her right to make her
own choices. What are seen as safe-
guards by many disabled activists
will be mere paper tigers in the ‘age
of austerity’

The disabled people’s movement
must now mobilise to defend Elaine
McDonald’s rights, linking up with
anti-cuts campaigns in every area. A
defeat for her is a defeat for all disa-
bled people.
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Social care cuts will be devastating for thousands of vulnerable adults.

Organise the fightback

Youth Fight for Jobs
conference
4 December

We won't be a lost
generation, fight for jobs
and education!

This will be a great opportunity
to have your say in shaping

the future of YFJ which has
already held several successful
demonstrations and attracted
the support of six national trade
unions. It will also be a chance
for people who want to fight the
bosses’ onslaught to hear from
those who are already leading
the struggle for our right to a
decent future.

Socialist Students
conference
5 December

Tuition fees hiked!
University funding slashed!

As well as the main session
on how to defeat the cuts,
Socialist Students will host a
series of discussions including:

*  Fighting the racist far right
- how can we stop the
EDL?

*  Sexism on campus:
socialists fight back!

»  Are some cuts necessary?
What is the socialist
alternative?

Both start 10am at
University College London,

Christopher Ingold Auditorium,
Gower Street, London,WC1E 6BT

Nearest Tube:

Euston Square/ Warren Street
www.socialiststudents.org.uk

www.youthfightforjobs.com

Leeds: Stop the
closure of Union Books

union run book shop, Union

Books, at Leeds University has
been met by an angry campaign
by Leeds University Against Cuts
(LUAC) which Socialist Students is
playing a leading role in.

THE PLANS to close the student

lan Pattison
Leeds Socialist Students

Throughout our campaign we
have only found support for the clo-
sure from the student union execu-
tive and university management.
Students are shocked and disgusted
and rightly ask how we can have a
university without a bookshop.

Because Amazon, Waterstones,
and the rest are run for profit, their
prices are higher and the quality of
service is diminished.

Because they are run for profit,
they don’t stock lots of the special-
ist books that so many students rely
on.

Many students commented on
how useful they found the second
hand section, which no other outlet
provides.

All staff currently working in Un-
ion Books are set to lose their jobs.
LUAC completely opposes the clo-
sure but also demands that if it goes
ahead, the staff must be given ap-
propriate jobs elsewhere in the uni-
versity.

The decision to close Union Books
was taken over the summer when
staff and students were away and
couldn’t voice their opposition.

The consultation failed to engage
with anything resembling a broad
layer of students. The decision goes
wholly against the student union
motto ‘not for profit, just for stu-
dents!

Just shy of 1,000 people signed the
petition demanding Union Books
be kept open. The lecturers’ union,
UCU, has called on the university
to take over the running of Union
Books if the student union is unable
to do so.

We support this proposal and be-
lieve the student union should use
the widespread support to launch
a mass campaign of students to de-
mand funding from the university to
keep Union Books open.

Goldsmiths
students
occupy
town hall

BOUT 50 students at Gold-
Asmith’s university in south

London, including mem-
bers of Socialist Students, went
into occupation of Deptford town
hall, now part of Goldsmiths on
3-4 November.

They were protesting at the
expected effects of the Browne
Review as well as at the plans to
introduce new sky-high fees. The
Con-Dem backed review, which
calls for an end to public funding
for arts and humanities courses,
will have a devastating impact on
Goldsmiths which is a more arts-
oriented part of the University of
London.

Martin Powell-Davies of Lewi-
sham National Union of Teachers
and the NUT national executive
brought along a message of sup-
port from teachers and the local
Socialist Party branch.




